
NO. 000000

 

THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999TH JUDICIAL DISTRICT

 


DEFENDANT'S MOTION FOR PRODUCTION PURSUANT TO


RULES 612 AND 615, TEXAS RULES OF EVIDENCE,


MOTION FOR RECESS, AND MOTION TO RETIRE THE JURY
 

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES the Defendant, and files this Motion pursuant to Rules 612 and 615, Texas Rules of Evidence, and would show unto the court the following:


I.

Upon conclusion of the direct examination of the State's witnesses, Defendant and his counsel are entitled to request and inspect copies of all writings  which were used by the witnesses to refresh their memory prior to testifying, Rule 612, Tex. R. Evid.  Defendant hereby moves for such production.


II.

Defendant also is entitled to inspect any written or otherwise recorded statements of such witnesses, whether or not used to refresh the memory of said witness, which statement relates to the subject matter of the witnesses' testimony, Rule 615, Tex. R. Evid.; Gaskin v. State, 353 S.W.2d 467 (Tex. Crim. App. 1961).


III.

Defendant requests the Court to grant the defense a recess pursuant to Rule 615(d), Texas Rules of Evidence, and to remove the jury at the conclusion of the direct testimony of the State's witnesses in order to allow defense counsel to request and inspect such documents outside the presence of the jury.

Defendant makes this motion to avoid the possibility of prejudice resulting from the jury's seeing documents tendered to defense counsel and not being admitted into evidence.  Prejudice would result particularly when no cross examination was forthcoming.

WHEREFORE, PREMISES CONSIDERED, Defendant prays that the Court order production under Rules 612 and 615, and  order the jury retired upon the conclusion of the State's direct examination of their witnesses.

 






Respectfully submitted,

 






_________________________






Your Name Here






Attorney for Defendant






SBN

Address






Phone Number






FAX #

 

CERTIFICATE OF SERVICE
 

This is to certify that a true and correct copy of the above and foregoing Motion was hand-delivered to the District Attorney’s Office on this the _____ day of

_____________________, 2003.

 

 

 







___________________________







Your Name Here

